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Dear  Parents: 


The  law  makes  it  clear  that  parents  as  well  as  educators  have  the 
right  to  be  active  participants  in  all  decision-making  about  the 
education  of  handicapped  children. 

For  many  people,  this  is  a  new  approach  to  educating  children  with 
special  needs.  And  when  there  is  a  change  in  the  way  decisions  are 
made,  it  can  be  a  time  of  disagreement,  dissension,  and  fear  of  what 
lies  ahead.  But  if  this  new  approach  is  used  knowledgeably  and 
responsibly,  it  can  assure  that  handicapped  students  receive  the 
best  possible  education. 

In  Parents'  Guide  2,  we  discussed  the  evaluation  and  Child  Study 
Team  process.  In  Parents'  Guide  3,  we  discussed  the  development 
of  the  IEP  or  Individualized  Education  Program.  In  this  booklet,  we 
will  outline  your  rights,  as  a  parent  and  advocate,  if  you  disagree 
with  all  or  some  part  of  your  child's  program — the  evaluation, 
educational  placement,  or  the  IEP  developed  for  your  child. 


If  you  disagree,  first  try  to  solve 
the  problem  informally. 


First  and  foremost,  whenever  a  controversy  exists  between  you  and 
school  personnel  regarding  the  evaluation  or  educational  program 
of  your  child,  there  should  be  an  effort  to  informally  resolve 
any  disagreements.  While  a  formal  hearing  process  exists  and  is 
discussed  at  length  later  in  this  booklet,  parents  and  school 
personnel  should  make  every  effort  to  work  together 
cooperatively  so  that  the  best  possible  educational  services  are 
developed  for  your  child. 

Don't  be  afraid  as  a  parent/child  advocate  to  ask  questions.  Take 
the  initiative  to  discuss  the  whys  and  what-fors  of  your  child's 
program.  But  most  of  all  make  an  effort  to  work  with  the  team 
for  your  child's  benefit. 


What  are  your  rights  and  the 
rights  of  your  child  in  the  Special 


Education  process? 


The  law  has  PROCEDURAL  SAFEGUARDS  built  into  it  which 
protect  you  and  your  child.  These  are  meant  to  assure  that  you  can 
be  involved  in  educational  decision-making  for  your  child. 

1.  You,  as  a  parent,  have  the  right  to  be 
notified  whenever  the  school: 

(a)  wishes  to  evaluate  your  child; 

(b)  wants  to  change  your  child's  educational  placement;  or 

(c)  refuses  your  request  for  an  evaluation  or  for  a  change  in 
placement. 

The  school  cannot  make  decisions  without  your  knowledge. 
You  have  a  right  to  know  what  is  happening  to  your  child. 

2.  You  must  give  your  written  consent 
before  the  school  can  evaluate  your 
child. 

The  school  cannot  conduct  an  evaluation  without  your 
permission.  It  is  also  important  to  understand  the 
following  about  evaluations: 

(a)  If  your  child  is  evaluated  and  you  disagree  with  this 
evaluation,  you  have  the  right  to  request  an 
INDEPENDENT  EVALUATION.  The  school  must  provide 
you  with  a  list  of  places  where  you  can  get  an  independent 
evaluation. 

(b)  When,  at  any  time  after  your  child's  placement  in  a 
program,  you  suspect  that  the  placement  isn't  the  right  one 
or  that  a  change  has  occurred  in  your  child's  abilities,  you 
have  the  right  to  request  a  RE-EVALUATION  by  the 
school. 


(c)  The  school  must  re-evaluate  your  child  at  least  every  three 
years,  or  more  frequently  if  his  or  her  condition  changes  or 
if  you  or  your  child's  teacher  requests  it. 

(d)  Any  testing  that  is  done  of  your  child  must  be  given  in  the 
LANGUAGE  HE/SHE  KNOWS  BEST  (for  example,  if 
your  child's  primary  language  is  Spanish  and  the  language 
he  or  she  understands  best  is  Spanish,  this  is  the  language 
in  which  he  or  she  must  be  tested).  Also,  students  who  are 
deaf  have  the  right  to  an  interpreter  during  the  testing. 

3.  You  have  the  right  to  review  all  of  your 
child's  records. 

This  includes  anything  related  to  his  or  her  identification, 
evaluation  and  placement.  When  you  want  to  see  your  child's 
records,  you  must  notify  school  officials  in  writing.  They  must 
grant  your  request  within  45  days.  You  may  also  have  copies 
of  all  these  records,  but  the  school  may  charge  you  a  reason- 
able fee  for  making  the  copies.  Also,  your  child's  records  are 
confidential,  and  they  cannot  be  given  to  anyone  outside  of  the 
educational  system  without  your  permission. 

If  you  examine  your  child's  records  and  believe  that  they 
contain  false  or  misleading  information,  you  should  write  to  the 
school  principal  and  REQUEST  ITS  REMOVAL.  If  you  cannot 
get  the  school  to  remove  the  part  you  disagree  with,  you  are 
still  entitled  to  place  a  statement  in  your  child's  records 
indicating  the  portions  with  which  you  disagree,  and  your 
reasons. 

4.  You  have  the  right  to  participate  in 
developing  your  child's  Individualized 
Education  Program  (IEP). 

The  school  must  make  every  possible  effort  to  notify  you  of  the 
IEP  meeting  and  to  arrange  it  at  a  time  and  place  that  is 
convenient  to  you.  After  the  IEP  has  been  developed,  YOU 
MUST  GIVE  YOUR  WRITTEN  CONSENT  BEFORE  THE 
IEP  CAN  BE  IMPLEMENTED  FOR  YOUR  CHILD. 


5.  The  school  must  fully  inform  you  of  all 
the  rights  that  are  provided  to  you  under 
the  law. 

6.  You  have  the  right  to  an  impartial  Due 
Process  Hearing  if  you  disagree  with  any 
decision  the  school  makes  about  your 
child. 

As  a  parent  you  are  your  child's  primary  advocate.  You  have 
the  right  to  challenge  decisions  about  your  child's  educational 
program.  If  you  have  any  doubts  about  your  child's  education 
being  appropriate,  CHALLENGE  IT!  This  is  what  due  process 
is  all  about. 

You  should  also  be  aware  that  the  SCHOOL  HAS  THE 
RIGHT  TO  INITIATE  A  HEARING,  too.  If  it  wants  to  take 
action  that  you  refuse  permission  for,  it  has  the  option  of 
bringing  the  issue  to  a  hearing  in  hopes  of  overruling  you. 


We  have  talked  about  what  your 
rights  are.  Let's  now  look  at  why 
you  might  want  to  ask  for  a  Due 
Process  Hearing. 


WHY  WOULD  YOU,  as  an  advocate  for  your  child,  WANT  TO 
CHALLENGE  your  school  district's  classification,  evaluation  or 
placement  of  your  child?  Here  are  some  reasons  you  might  have: 

1.  If  you  request  the  school  to  evaluate  or  re-evaluate  your  child 
and  the  school  refuses  to  do  it,  you  have  the  right  to  a  due 
process  hearing. 


2.  If  you  disagree  with  the  results  of  the  school's  evaluation  and 
request  it  to  pay  for  an  independent  evaluation  and  the  school 
refuses,  you  have  the  right  to  a  due  process  hearing.  If 

you  lose  the  hearing,  you  will  have  to  pay  for  the  independent 
evaluation.  Regardless  of  who  wins,  though,  this  evaluation  will 
be  considered  and  used  as  evidence  in  finding  an  appropriate 
program  and  placement  for  your  child. 

3.  If  you  believe  that  your  child's  records  contain  false  or  mis- 
leading information  and  request  its  removal  and  the  school 
refuses,  you  have  the  right  to  a  due  process  hearing. 

4.  If  you  disagree  with  the  Individualized  Education  Program  (IEP) 
proposed  for  your  child  by  the  school,  and  cannot  reach  agree- 
ment about  it,  you  have  the  right  to  a  due  process 
hearing. 

5.  If  you  agree  to  an  IEP  but  find  that  it  is  not  being  implemented 
(for  example,  some  services  are  not  being  provided,  or  not 
enough  time  is  being  given  to  specific  services ),  you  have 
the  right  to  a  due  process  hearing. 


How  to  resolve  problems 
informally. 


If  you  have  the  kinds  of  problems  mentioned  above,  first  talk  with 
your  child's  teacher  and  see  if  you  can  work  out  the  situation  to 
your  satisfaction.  For  example,  when  your  child  is  having  difficulty 
in  a  regular  school  program,  you  have  the  right  to  request,  in 
writing,  a  parent  conference  to  discuss  his  or  her  placement  and 
problems  in  order  to  come  to  an  agreement.  The  reverse  is  also 
true.  The  educational  system  has  the  obligation  to  inform  you,  in 
writing,  that  they  would  like  to  have  a  parent  conference  with  you 
to  discuss  problems  related  to  your  child's  education. 

If  this  approach  doesn't  result  in  a  satisfactory  solution  to  your 
problem,  talk  to  the  school  principal  or  the  Special  Education 
director  of  your  district.  In  many  cases,  your  problems  can  be 
resolved  at  these  levels. 


Formal  complaints  procedure. 

If  you  are  unable  to  resolve  your  differences  informally  and  if 
the  problem  involves  what  you  feel  to  be  an  issue  of  compliance 
with  law  or  regulation,  you  may  file  a  formal  complaint  with  the 
Office  of  Public  Instruction.  The  Office  of  Public  Instruction  is 
required  by  federal  law  to  investigate  all  charges  of  non- 
compliance and  if  evidence  of  non-compliance  is  found  to  take 
appropriate  action  to  correct  the  situation. 

You  may  file  a  formal  complaint  by  writing  a  letter  describing 
your  concerns  to: 

Complaint  Officer 

Special  Education  Unit 

Office  of  Public  Instruction 

State  Capitol 

Helena,  MT  59601 
or  for  information,  call  toll  free  1-800-322-3402  and  ask  to 
speak  with  the  Complaints  Officer  in  the  Special  Education  Unit. 


Some  facts  about  the  Due  Process 
Hearing. 


If  you  can't  get  desired  results  in  an 
informal  way,  and  it  is  necessary  to  request 
a  hearing,  here  are  some  things  you  should 
be  aware  of: 

1.  The  hearing  is  at  public  expense;  you  cannot  be  charged  for  it. 

2.  Your  County  School  Superintendent,  unless  disqualified  for 
some  reason,  serves  as  an  impartial  hearing  officer  for  your 
county.  The  hearing  officer's  job  is  to  make  a  decision  that  will 
achieve  the  best  and  most  appropriate  educational  program 
for  your  child. 

3.  Hearings  may  be  requested  when  any  issue  arises  regarding 
the  evaluation  or  educational  placement  of  a  child,  or  when  the 
provision  of  a  free,  appropriate  public  education  cannot  be 
resolved  through  an  informal  parent-teacher  conference. 

4.  The  hearing  is  to  be  held,  and  a  written  decision  of  the  impartial 
hearing  officer  must  be  provided  to  you,  within  45  days  from 
the  day  the  district  receives  your  written  request  for  a  hearing. 

5.  At  the  hearing,  you  have 

(a)  the  right  to  be  accompanied  by  counsel,  or  present  your 
own  case,  or  make  use  of  advocates  (other  parents  skilled 
in  challenging  school  action,  for  example). 

(b)  the  school  must  provide  you  with  the  names  of  persons 
available  free  of  charge,  or  sources  of  low-cost  legal 
assistance. 

6.  Both  you  and  the  school  may  present  evidence,  cross-examine 
witnesses,  and  ask  that  particular  witnesses  attend. 


7.  You  may  bring  an  interpreter. 

8.  The  hearing  must  be  held  at  a  time  and  place  convenient  to 
you  and  your  child. 

9.  If  you  do  not  agree  with  the  hearing  officer's  decision,  you  can 
appeal  to  the  State  Superintendent  of  Public  Instruction.  If 
you  do  not  agree  with  the  result  of  the  appeal,  you  may  file  a 
civil  action  in  court. 

10.  Your  child  may  remain  in  his  present  educational  placement 
during  the  course  of  any  of  these  legal  proceedings. 

11.  Your  request  for  a  hearing  must  be  in  writing.  The  request 
should  outline  in  detail  the  issues  to  be  addressed  at  the 
hearing. 


Here  is  a  chart  and  checklist  for 
your  use. 


You  are  encouraged  to  review  this  before  the  hearing  and  also  at 
the  time  you  are  outlining  specific  issues  to  be  discussed  at  the 
hearing. 

What  Information  May  Be  Used 
At  A  Hearing? 

In  attempting  to  locate  and  organize  your  materials  to  get  ready  for 
a  hearing,  you  may  wish  to  look  for  the  following  kinds  of 
documents: 

IDENTIFICATION  AND  EVALUATION 

*>  Referral  Letter/ Form 

is  Written  Parental  Permission  to  Evaluate 

is  Special  notes  about  parents  or  child  (native  language,  for  example) 

ix  Standardized  and  criterion-referenced  instruments,  descriptions, 
results,  copies 

is  Observation  notes,  work  samples,  parental  correspondence  or 
information 

is  Health/ Specialist  Reports 

is  Independent  Evaluation  Report 

is  Child  Study  Team  Evaluation  Report  


PLACEMENT  AND  REVIEW 

ts  Placement  Team  Information 

^  IEP  and  IEP  Updates 

%s  Child  Study  Team  Report 

ts  Student  Work  Samples  (for  example — homework,  class  assignments, 
tape  recordings) 

<^  Information  on  the  child's  progress 

^  Periodic  IEP  Review  Report 


DUE  PROCESS  AND  CONFIDENTIALITY 

Record(s)  of: 
is  Contacts  with  school — dates,  topics  discussed,  etc. 

is  Letters  to/ from  Parents 

is  Parent  Notification  Letters/ Forms 

is  Access  to  Records  Information — written  requests  for  disclosure, 
destruction  notification 

V*  Parent  Notification  of  Rights 


Here  are  some  possible  issues  to 
be  brought  up  at  the  hearing: 


Yes  No 


Were  child's  records  disclosed  for  unauthorized  use 
without  your  consent? 

Were  confidentiality  and  security  of  your  child's  records 
violated? 

Was  a  request  for  amendment  of  the  records  denied? 

Was  your  access  to  your  child's  records  denied? 

Were  records  destroyed  without  notifying  you? 

Is  the  reason  for  your  child's  referral  being  questioned? 

Was  Due  Process/Notification  denied? 

Was  the  child  evaluated  without  your  permission? 

Are  the  results  of  the  evaluation  being  questioned? 

Are  placement  recommendations  being  questioned? 

Was  your  child's  educational  status  changed  without 
your  knowledge? 

Were  you  notified  about  your  child's  placement  and  IEP? 

Is  there  disagreement  about  your  child's  IEP? 

Are  findings  and  recommendations  resulting  from 
periodic  review  of  your  child's  IEP  being  questioned? 


Here  are  the  major  events  connected  with  a 
hearing,  and  when  they  might  occur  within 
the  45-day  time  period  for  a  hearing.  The 
45-day  period  is  the  maximum  time  limit 
unless  a  delay  is  granted  by  the  hearing 
officer. 


Day  1 
Day  2 
Day  4 
Day  7 
Day  8 
Day  10 
Day  11 
Day  14 

Day  21 
Day  23 
Day  42 


Written  hearing  request  received. 

County  Superintendent  contacted. 

Informal  meeting  between  parents  and  school. 

Parents  phoned.  Hearing  scheduled. 

Written  notice  of  hearing  sent  to  parents  and  others. 

Evidence  presented  at  Disclosure  Conference. 

Arrangements  for  interpreter,  if  needed. 

Agenda  and  list  of  representatives  sent  to  parents 

and  others. 

Hearing  arrangements  checked. 

Hearing  is  conducted. 

Final  report  and  transcript  of  hearing  mailed  to 

everyone  involved. 


For  information  and  guidance, 
Contact  your  school  principal. 

OR 

Write:  Help  a  child  grow. 

Office  of  Public  Instruction 

Helena,  MT  59601 

OR 

Call  the  Office  of  Public  Instruction 
toll-free  1-800-332-3402  and  ask 
for  "Help  a  child  grow." 


Help  a  child  grow. 


Office  of  Public  Instruction 

Georgia  Rice,  Superintendent 

Helena,  Montana  59601 
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